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SEFOHE THE HOREN OF FERSINEEL LFPELLE
& A& & F 8 F R OFREET R E e R
(M THE MATTEE OF UKEAIR LENGR PRACTICE #14, 1976
LOWER FLATIELD EDGCATTON ASSTATION,
SoEplolesid,

Wij= FIHAL iR,

e, L T P W S

SRIIL NIETEICT &, CRALLO, HOFTAHA,
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befacdnnc.
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b porcy oo che atoes capoloned sitter has $1%ed excepTiond ©o the
Flodlege of Facr, Conciunlomi of Law, and Recoesendad frder, wizhin. che clsne
Dimizn secihlished by thi rolea snd regulecions of fks Aeard of Persoomsl
hppaule,
THEEEFORD, the Bourd sdopts the Kocomecdeil Ovded, In Ehe above capriooed

morter, ua the Fingl dcder of  the Boesed;
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1 BEFOIE THE HOARD OF PERSDMNEL APPEALE
2 L = EeL B I B S I R N T B e A I I e
S || LOMER: FLATHEAD EDUCATION ASSOCIATION, | HLP‘H‘H'?‘?&
]
4 Complainant, ] FINDINGS OF FACT,
ﬁ CONCLUSINNS 0T LaW,
Sy -us J AN RECOMMENDED DRDIR-
8|l SCEOOL DISTRICT MO, T, CELARLG,
MONTAKNA,
r A
g Defandant . 3
llliﬂﬂlilllﬂ.illilll-l-lﬁ
E
T Doy Magp: 21, 1976 rhe: Lawer Fisthead Ediutotion. Associatian
Tt Lherein referved to as the Associntlon’. sE£ilinted #ith the
5 Montana Bducation As=aciavlen, £iied din mifair labor practice
oA charge with the Mentanz Sthte Board of Msrzonnel Appezls apeipsat
rd Bohool Districe Mo, 7, Charla, Montana {herein vofsrred ta iE the
i School Boatd or the Hossd).
TH The clisrpe alieges thot Secrion S8 10051 el RaDaHo - 8Ly
% has been Violacad in that the Board Has Tefused to bargain in good
i faith with an exclasive Tepresencufive, and that Secriom SO-1005
it (1) (&) hns been violated in that the Board kos intorfered wath,
an Fedtralfod, or coeTced emplavess 1n the sxsrcise oF thie riphts
a1 Rusrentesd in Secedion 301603771,
iy hchearing in che ohave capriannd motter was held on July 13,
o4 1870, In the Charle High Stheol Libkrary, Chorlo; Mombanas  The
g ASBuciation was TepTesphled by Ms, Bpilie loring of the law fiem of
ag | Hilley and leting, fGrest Falls, Montanao: the Rafrd wns-represenced
o by ‘Mr. Richard Fio Heimz, Courty Attorney for lake County;
o | A=-cthe duly sppointed hesring exsoiner of the Board of Pateannel
20 Appeals, T conducced the hearing in sccordance with the provisians
o af the Montens Adninistrative-Procedures Act ¢Sections Lr—4201 tu
a0 BT-422E, RyCiHM., 1S47):
a1 AfTer & tharough review of the record .of this case, T miks

40 the following
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! FINDINGS (OF FACT

L Il That pursuant to Arxticle IT1 R 6 of zhe conivect Lo
S| effect berwesn the Hoard and the Asscclation {Joint Bxhibit F13,
Ll negorintions wers spenpd of Mareh 18, 1976, on the igsues of

5 Waget ond Lheuthnce. The pegotiscing ream for the A=zsociatian

B[ requestad of the Honzd hudget figures far zhe sehosl operations
“| for the 1996-1577 schoal year. These TEQUEELE Ware nade both
"l |

verbally and in writlng {(Comploinant's Exhibit #1].

L 2} That the Bosrd had & praliminary budget s= &f March 28,

10 1074 [Compiainant's-Exhibit ¥4) . agd thot Hr. Lewe, Superintendent
B o chivia Schools, Wik praparing che budpst Figures diring. the poriod
= negotiotions worp tsking ploce, " Mr, Lows profonted figures o the

o pieblic ip conpeetien with a mill levy election; howsver whan HF.

T Franteleh of the Acsccletion negotinting teanm used Thope flpures

HA iy negatintions he was told they wers incerrect.

o 31 ‘Thet the A=ssocistion recelived hudger ipformation anm

L7

| June IE. 3370, 8nd was toldiar this tine that this was to be the

o fimal budget.
19 !

4] ‘That Mz. Lowp zeusidersed himsa1f to be & necher of the
21

Bosrd's negotlsting ceam nithobgh he had never been offizially

4 mamed s such and that the contract stated chat the Hogrd's
EEE negotiators would be & compdtter “of the Board".
=23 i
3} Thot desplte vequests Ffram the Associgeion [Complainant's
Z6 : =
Fxhlbit 413 the Hoard failed to clarvify the authority and-soope of
25
Mawers 1I5 GOAZOCIADLINE tean wWas 25le to exarcliee, Teanm m=pbirs
] e )
resrified that they had no power to make offess, prapt concessionsg,
27 ||
or In ERY WA nove ToMOrd o TeRALEVE apTesmenT,
26 . -
B) That punerous asgaglating sessions weTe concelled by the
2 - i
| feare withaus netlfication of the Asspciation, The moat frequent
= reasnon For cancellutlons was chat the Bpard A3d nat have time to
a1
conzider apd evalukte the previous cffer fron the Associstion =o
328
Teilaid'n
Al Tae R
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they felt there Would b no seose 4n helding = REEOTLIRT LAY Sea=ian,
Lancellation wan anncunced ot Scard meetings and 41 wes desumed thet
Assnclation pemhnrs would be prosent and would convey this
informuticn to the nepatiators.

T} That Hr. Lowe referred co Michael Fesdy, M.E A, Uhlsery

Regionol MTectir, on severnl occssions as. a "rebble rouser!,

' that he -scated that "somevimes:schools and tedchers would be bhocter

off Ef the W.E A, didn't exist™, that he folt thie M.EiA. Rac baan

responsible for rie deloy= ip settling the negatiscions, snd that

ho felt thot M. E_ A, wis n "union-tvpe" organication TELheT thom o

professionil one. Mro Lows recomnended to Joan Schritrz, o tencker
in Charla, that if she joined the Associntion She would be wise 10
TeEnazly 1n&cTlve. .

B That Mz. Young, the elsmentary schoal principal; stated
2t # Board peeting thot tTeachers were too often coancerned with
money nnod were mor Interesred in szadents, Trring the courze af
an e#valuatlon of Shatley Christisnzon] Mr. Young refussd to
coppleie Ehe evalpation form until Hrs. Christinfson snsweTed
questions regatding her activities ss president of the Assucintion.

21 That of the extra-curricular, extrn-pay sssignnents avell-
able 1t the school disIrict nome werp currently held by H DA,
momhers, Meost of these posltions were open oply to high ccheol
level tuachers: and that at this lovel there are few hssociation
iredhars.

14} Thor onotwe pcosssions the loard demapded verification
of vores t&ksn by the Associstien) the: Baard would mot ECCEDE ths
Avspciation"s lewderehip's repart-on the outcowe of an Associatiaon
vate, The Fesrd winted to Enow whe vored mnd oy hove wancad ca
know low gacl merber vated.

111 That Joap Echritz, an Associmtien henber, whs not told
Whether or ngt her contract weoid be Yehewed until the doy of the

hearing, although the materinls she had requested ‘be purchesed for
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| her use the fliouing yeor had been previcosly pufchused by Thip

sehaol,

12} 'That Helen Stevens, an Associzzicn nember snd menher of
thelr megotiating team; waz told she would no: be Temswsd, She
dimanded 2 hearing with the Joard and enlissed Tl help of We.
Reedy, Although M. Lowe had kpown for some time that Mrd. Stevens
Wh: to be Tenewsd:ths Wz not told until the lioord meeting ond
theén anly late La the nesting,

13] Thar Meberts Sharp, former president af ©le AisoCintion
and secretaty oI the negotiating tonm, ks besn changed frop o
Second-grade teacher o o Tebedial reading teather pithouglh she
has: ne” speclal gqualificatiens, didn't request m eranafer. and at
the timn of her last evalustion it was vecommendsd she Tenain &
sacdnd-grade tnacher,

14) Thot La¥ern Fraptzich; on Associsficn mesber #nd mienber
ef the megotiunting team, hi= not beéen renewed nor has he liasii
terminated, Mr. Lowe advised the Boord that 1t would be very
expensive to go through cha legal process of termlsatiog Mr.
Frantzich and reconnended tho: the Soard do noching so that
Hr. Fruntzich would centinue his smployment ot the some salory,
Without & wWagd lilctense.

15) That the Board has propased changing the duty howrs of
the teachers in the diserier, affecring lopch periods, free pETiIOES ,
and supervisory doties. The Association attesoted to have duty
hours inserted fgto the concract during the recent nepotiatians but
the hoord refused claimning these dutles wore noe open ta negatintions

The ‘Associotien's charges of slleged unfair Tabor practices
focus on five issues which, while an eccasion syerlap, c=n Fop the
Eake of clarity he discusped separstely,

Feferepcas throughont this discusslon to decis=ions rendered by
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the National Laher Helations Hokrd WIIL be made with the under-
sronding thee these precedents ate not binddng wider e Hodtans
law, The similariiy of thoe state and CedeTal STatutss: jre 2o
graur  hpwewver, That wn would be remiss LE we dido®t look to this
vaoluwnbkle source af putdance,

1} ~The guestion of the Board"s failere to provide financial
inforanticn.

Mr. Fraot:ich sispressed great frisrrotion ot mor having baudpeil
information avalleble to the Association's negotioting team,
informntion ‘he f&]t WAR NECRRSATY LO JifapAre the tedns propasnl
50 TlAT 41 Would fsE anly be equitable. with the salary schoduineg
af ather districes but would als=c: be "fair to the distTaco!

With 116 OWh unigue £1cuation: ond prabless, Such-dinformacion i=
imperotive toothe sacisfoctory progrecs of the collecrive hargelioing
process,  The HLED ha* held thot it is o ducy of the enplayer to
provide the wmidn,: dpon tequ=st; =officisnt information to enobie

It ¢o undessdtand and intellipgently discuss the issoes riised in
bargbiningl und thst s vislatlen of this duey b= gsopuch b vielation

Gf the bBergalnlnoy teguiresrnt a8 Failing ta meet and negu:{u::-:

Mr. Framtzleh tesgidled thet he- Hed TeapeaTedly TegoesTed
budger information hoch orolily of Mr: Lowe on nonerous occOossions
and In' o letter of Mr: Vincent of the Bosrd's pegotistors dated
April 26, 1976, and éntered a5  Complainant's Exhibit #3:

The Board -apd Mr. Lowe pbvicusly had sccess 1o prelimicary
badpet Information; they were responsille for the preparation oi
thie Tinel budget by -Jdune 38, Tppast vears bodger informntion hod
fimen mnde availabls ta the i;un:;:tiun 1% the bepinnioy af nepellh-

tran= und ha=.- besn Feceived @% estly &8 Lhe previous Hovemhor,

L, & & Abien & fooe Tnec; T NENEPLE (T2E4)

2 cortime-YrIght Corp. t. VLED, 347 F.ad EL ((Bpd riz:i-13s88).
ES LEEMN Z£2E
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O Mareh L5, Hr. Liwe told Mz, Frantzich that the Board would

haye to relepse ony information; but tharn 16 no exldence chat the
Bourd acted vpon this pottor. The minuces of the Bpard's March

el mppting, eobtered as Compleinont's Exhzhic fd, show the
accopionce pf-a prellninsry hudget: Hro Lows presented budget
figures Avca I'TA meetlor whils - discossior = mill levy election
whith wod to-be held in esrly April. On May 12 Hr. Frantzich
again Tequested the budget but wes 1eld the fipuses wWers not yat
ready. Gin Jupne Ei. the Fimal preliminory bodgec wos adapted. apd
on Juna ZH, the final budget was sdopted at which sime {3 becsne
amuTTer of piuhllie record and the Associotion was ahle o EeT & Cony,

Bath hy evidenca apd Inferegce it hos- besosshown thor the
fipard had an 1ts possession budgetary inforomation whicl Ly Jaw
should Rave been made avellisble to the Asacciation's negotiatars,
The Boord did not expressly riefuse to provide ths sequestied
information, but the Tallure to nzke d-diligent sffort’ ©o obtain
ind provide 11 reasondbly prompr nay be efquoted with & £1at
refusal.® Thiz ipformazion need not t= in Final form but showld
he the relevant informaciap necassary £or inetslligent negotiations,

It 4% dizrurbing thet the Boord would finallie the budget
bafore the complintiocn of teachér negotiptions and follow this
With geck statements as *'thers 15 no nore noney avallable for
teachers! salaries" and "the Eiguras caopot bhe chanpged', This
fould ShRuEe problems in the =successful completion of 1he
noFoti8e l8ns,

2] The guestion of negotiater sustherity,

Camsideroble canfusion was-gsusald by the presence of Mr. Lowe
ofy the Hoatil's megaristing t=&n. The urreat contract, CJaint
Exhibit F1}, Article IV 3 1, $tates thut they 'Wwill be a coftadteee
Yof the Boazd', MHr. Lowe is oot a mpember of the Boarc nor did the

Soard ever take officinl acrion oo make lim.& membar of the cesm,

3 BILEB U STk EBy Seifr P REP SR A R B Eth Bl ) FE ERRM S 0E T

LT




Hr. Lawe tensidered himseld a nepber of the tean stating that he
could “speak for the Hosrd" or one mepetiating meetinpg, Tlherd
seened to be no chiection ta My, Lowe being on the tn;nz rhs
question wes kRbbut the legitimacy pf hik sctiens.

OFf ‘greater cuncern-was the autlierity af the Boordts- Tean bo
| engage if nesningful negoriations. The svidence presentad at the

heuring indicated that the Board's fepotiators werw [0t empoNered

m - =1 & & & @ |

Lo corry on negoliations but merely to act &3 conddics of
| informurion to the Baard. They had wa POWET L0 Bake offsrs noT
Lo Lo grant concessions: Tt i= Tecognized That nwegetliators for

11 both lahor and managenent must hove theiz finAl apresmsnts racifisd

12N by the parties they represent, but that dass not ramowe Fram the

K

nRpotlatnrs the re:pﬁnsihllitf of Erriving ot tentative sEredenents.
u The Associstion requested clavification of the nuthoricy of

1. the Board!'s team to negotiote,. The Bonrd apsusred with & copy oi
IB) & Bourd mesting a1 which the Board had chosen its negotiators.

LTl This respanse falled to resslve the canfuslon beciuss of twh

18| different interpretations of the tern nuthorite. The Doord did

180 anthorise itE nepotintors, that i they wors the official

2l negotiatars for the Bodrd; the Boprd did nat hewsver clarity what

1 | : "
" functions the tean whf suthorized to perfarm sier wlileh powsrs the

da pAn WaE suthordzed te exercise.

3 This confusion andior lack of sxpeTiise JO@5 uOE renpve. from
840 the Bonrd the daty o condoect fts business within the law.

2 HumeTpus: WLRZ doclsions reletiog to the doiy of negorletors make
1]

clunr the Tesponsibilicy of @ negotiating teun to bel ompowsswd

: |
ey ! tooconduct meoningful mégosiatiors,
a2 3] Tho quesiich of cenc=1lation o= meetiogs:
o Thare whs nbo dispote ‘of the fact that on several actsssicns the

30 1 Board cancelled sghedulsd negotiscian setsians withuut sotifving the
31

g. AFLY IrecdoGeatieg CDo., TEZ NLBE JE87, T LEEM LRSS (15rp)
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Association.. Soms Baard nefbers testifisd chay in the futurn
YVery-bttespt would be mede to inform the Association -shouid
unforseen cifcun=tances foyes tho cancellazian @i o neeting,

Une revson fer the cancellatzons wes that the only FoME
Fivento Lhe toam wos: 1o convey afferes from the Brurd, {f ht
Bonrd meotings no zczian W5’ takan relotive to the n=goriations
Ehen the Poesd's teon had ma Fenson 1o atiend b negotiatinn
SeE5ion,  Woen 4 mescing was camcellnd it Wis anmounced sy the
Doerd masting and [t was aasumedl an Associntipn menber wouwld
TelAY the nevs to the Afsociazion's negetigrare: Tha Board's
handling of this Datter glowe AN Blarmingly: gpcooperative otoltude .

4)  The gueszian af interferance und Herrassmant,

Testimgny indicated char corsidarable evidence exiczad ta Tlis
Anti-Association scrivodes held ¥y officials of ithe schkoo]
district {see Findings of Fact 7, B, and -10). The Assvciativi
Presented ovidence of sicussions which they felt Were inspared
by these attirdodes fEpm Pipdiog= af Fuct P, Al through 4},
The correlotion betwoen these BTtitudes and theze pituscion: was
Ret-shown to. be Toch that ag LefsiT 1abor Practice violnting
tould he sustoinad sofely In this area.. In apars of the axistencs
of ‘these aveltudsi [t was net BroVEn that teachers affillated with
the Assecintipn were trepted in o LANNAT 1ncopsiscent with the
Practices the Bourd direcced roward the non-affilioted meobers of
the teaching staff.

31 The queavion of wniletecol chisbpes,

The Hosvd propozed o chsngs in-ditles and Echieduling For the 14876~
77 school year whilch woold Eive the sffect of shiZfring s greater
parcentoge of the teachers! duty to FupeTi¥ising recess and play-
ground periods. The arponents durling the heazing for ond nguinst
the proposed change were mostly of s professional nature; zhap is,

12 ETedter EypErvisian of studence beneficinl or detripeotml ta
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the development of Tthe student. This superviscry duty¥ wos T
be pffier by the teachers no longer Baving o teschk music and
Tt b TeEschers in these spocinltles would he 9tilli«ed and <he
time formerly given 24 these areas wolld now be fras,

The contract in effect ot the fime of the hearing contsined
& clause specifying that it could be opened opn the issues of
Wilges and insurance, Tueing the pegoListions on these 1s5lEs

the Associstion attempred to insert w Clabss on duty bours and

schedoies, The Bostd Tefosed o nepotinte on this cliuse

mRintaining that It was not open to negotlation. T would agres
with the Board on ethis peint. Clauses-speclfying ducvi houTs

and schedules arn compon inclusions in tesching comtracis Lot
this contract had po such clnuse. MWas there such 2 classn,

nni Lf the lanrd was to implsment changes of this nacore, o
violotlon would xist, The lack af such 8 cleuse op the subfect,
the miner nature of tha proposed chonges; snd the professional
nazure of the decisian To make the proposnl Canmot Sustain the
charge of p violatien.

COMCLEETONS  OT "LAM

The =llegotign that Sehool District No. 7, Cherle, Montznz,
has engaged in unfair Iabor practices withim tlie =eaning of
Secticns 59-1603(1] und EO-I405TT) (A}, RICM,, 1047, has not
been sustaiped by the Lower Flachead Educwtion Assaciation.

The allegation that Sthpel Districs Ha. 7y Chatle; Montona,
hes engajfed in unfaiy loboy prictices within the nesning of
Section HU-1005(1)(e), MO, 1847, has been sc=tained by the
Lewer Flathesd Education Associntion 4n chat School Diztrict Hog
T 'haa, by withhalding relevant information, failing o asuthorice
it9 pnegotiators with the authority ta condoct mesnlagiul
nepotintions, and cancelling scheduled nefotisition =essions
dithout wotlee, violz=ted said section.

HECOMMENORT CGHDEN

It i6 hereby prdered that School Bissrict No. 7, Charle,
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Mrnrans:

1] Gense pnd deszsc from failing to barpain in pocd faiTh
with the Laower Pizthend Rducntiop Associdtian:

2] Take the following wifirmatlve sstbomd

m] 1fpon Togoest s zhe fgspciationn, Promprly Gupply ta tho
AsEpciztion Televant LiformeEildn nece=aary - far intelligens
nepotiations;

f] ‘Authorize des nepotioting Lesn @ canducs peallingful
oGOl Ticn:s and &rrive A1 TARATEVE agrenmonTs )

] Meer with che Assoclaotzon and megociore in good £nith
ar all: scheduled mepotintion sessions unless o such Sessions nre
cancelled by mutual pgreepent or, should 8 sirtupcton arvine: whers
attendance &t =Zuch session: L= pot ]'ll'l_'|5:|'|l1'“ﬁ. infern the menbers
0f the Assoclation's - negotlation Lokm, AE 4aTlY &F Is paksibie
gfray boch & sirwating arkses, of your inobliity to mest.

) Rorify the sdminiscrator of the Boaord of Persunnel Aopenls,
in writing, what steps have besen thken to ceaply harowlth.

Foted thiz l4th day ef October, 187hH,

BEOARE OF PERSGHNEL APPEALS

[EF ]
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